They [might] say, There it is within four cubits that it is forbidden
One who transports bones from place to place, behold, he should not put them in a saddle bag, 34. and lay them on the donkey and ride on them, for he is treating them in an insulting manner. 35. And if he was fearful of the gentiles or of bandits-it is permitted, 36. As they said about bones, so too they said about a Torah scroll. 
About which [case is this last statement referring]? If we say it is about

Is he dead? He is still alive! Rather "the dead" [means] he is [counted as]
dead from the start. 60. The sons of R. Hiyya went to the town 61. and their learning was lost to them. 62. and they were sitting and grieving. 63. One said to the other, Does our father know of our pain? 64. The other said to him, Can he know? Behold, it is written, "His sons come to honor, and he does not know it; they are brought low, and he perceives it not" (Job 14:21 The stammaitic move in line 1 is of the greatest rhetorical importance for the purposes of the sugya. There are two possibilities for defining "one whose dead lies [unburied] before him." The first is in terms of time. That is, for the period beginning at death and ending at burial. The second possibility-and the one pursued in the sugya-is spatial proximity. If the body of the dead person is there in front of him, then the relative/mourner is exempt. This first part of the sugya reinforces the idea that the moment of death is defined spatially.
First, a beraita, a tannaitic source, is quoted (lines 3-8) that deals with the same situation in much greater detail. The beraita is introduced by the stam as incongruous with this reading of our mishnah (i.e., the moment of death defined spatially), since the exemptions listed in lines 6 and 7 seem to apply not only to the one whose dead lies before him, but even to the one who eats in another house. Note that the exemptions listed in this beraita are far more numerous than the two listed in our mishnah. This fact is not insignificant; the printed editions of the Bavli, probably influenced by this beraita, add "prayer" and "all the commandments stated in the Torah" to the two in the mishnah as above (and in the MSS). I will have more to say about this shortly. R. Pappa "translates" (tirgemah) the beraita so that the exemptions listed only apply to the one who turns his face to the wall, since he does not have anywhere else to go. R. Pappa's interpretive rationale, seemingly, is that this is the clause immediately prior to the listing in lines 6 and 7. While this answers the objection of line 2, it also does much more. The rhetorical move serves to narrow the focus of "before him" to the actual intimate space shared by the dead person and the living person sitting before him. The intimacy of the moment is reinforced by the recurrence of the word panim in the opening question ("before him" = lefanav) and in R. Papa's answer ("he turns his face" = panim).
Once this strict spatial definition is established, the sugya moves to widen the space within which one is considered "before" the dead person. However, the widening serves to reinforce both the spatial and the relational or intimate character of the "before."5 R. Ashi (line 11) translates the duration into the relational and intimate character of "before" by way of a midrashic reading of Genesis 33:4, part of Abraham's bargaining for a grave for Sarah: The emphasis again is on the physical proximity--"as if the corpse were lying before him."
R. Ashi says, as long as it is [incumbent] upon him to bury him, it is as if
This spatial reference and the intimacy of facing the dead suggested by the physical proximity to death recurs throughout the sugya. In this same unit in line 21, the prohibition of walking in a cemetery while wearing phylacteries or carrying a Torah scroll is quantified spatially. "There, it is within four cubits that it is forbidden." And again, "a dead body occupies four cubits in 5. By way of illustrating the other possible way that "before" could have been understood. Tosafot ad loc., s.v. ve 'eino, understands "before" in terms of the halakhic category of onen, which is the time until the burial and has nothing to do with physical distance. Tosafot illustrates this with a story about Rabbenu Tam, who was in another city when his sister died. Since she had a husband to bury her, he ate meat and drank wine. Tosafot stresses that it was only because she had a husband, not because he was in a different city. obligated--to violate the Sabbath for the dead King David.'l Voided from the misvot can, of course, be understood to mean that he is not within the realm of those who might obligate others (as a sick child might). If one were to take this route, though, the phrase in line 2 is not parallel to "free of the misvot" in line 3, where it definitely involves the obligation or lack thereof to act.12 There is room here to see that the dead man's freedom from misvot affects the obligations of the living in the space of death.
Both of the terms of this discussion, death as a boundary for obligation and being freed from the misvot, are powerful within the cultural context of Late Antiquity. In Gal. The midrash, by repointing the hometown of Benaiah, reads mekabes el, "one who gathers for God," rather than mikabse'el, "from Kabzeel." The midrash then repoints rav pe 'alim, "who had done mighty deeds," as rov po'alim, "numerous workers," thereby rereading the whole phrase as "he gathered numerous workers for the Torah." Once the rest of the verse has been read in such a manner as to transform Benaiah from a warrior into a sage,24 the last phrase, describing act of physical bravery, is read as "obviously" referring to an act of bravery in the service of Torah. One suggestion is physical prowess in braving the elements to ritually bathe. This is suggested by the combination of the verb "went down" (yarad), which is often used together with "and ritually bathed" (yarad vetaval),25 and the fact that he went down to a pit on a snowy day, suggesting a snow-filled pit. The other suggestion is intellectual prowess in studying the complete book of the Sifra on a short day. Benaiah was righteous, and this reinforces the fact that the righteous are considered living even when they are dead.
R. Hiyya's midrash does something else, too. It forcefully introduces the idea of the dead knowing. The rest of the sugya expands this notion from the narrow focus of knowing what is being done to them to the much wider knowledge of the affairs of the world, the knowledge of the academy (Torah study), and the ability to teach the living.
On the Road
The next story (11. 60-67) introduces a trope that is woven through the rest of this sugya in interesting ways. Its near-opposite is found in the second-to-the-last story (11. 106-132). The trope is the living (not) learning from the dead.
The first line of this ma 'aseh sets up an expectation that is immediately frustrated in the next line. The phrase "went to the town" (naphuk/nephak lekiryyata) appears six times in the Bavli.26 Three of these times it refers to the sons of R.
IH.iyya.27
In all the occurrences of the phrase, the sage(s) come to town and immediately are asked a question involving Torah study (either practical or abstract). When the sons of R. Hiyya come to town it is their father who engages them. The expectation here, then, is that the sons of R. Hiyya, upon coming to town, would be engaging in the study of Torah. Instead, the opposite is stated on the next line (61) There is, of course, an irony in the fact that this story is about R. Hiyya, who in the previous story argues strongly for the fact that the righteous dead do know. That, for all intents and purposes, they are alive. Ultimately, at the end of the sugya, R. Yonathan even agrees with him (1. 135). However, the conclusion of the story of R. Hiyya's sons is that the dead only know that which narrowly affects their persons (11. 66-67).
I mentioned that there is a near-opposite employment of this trope in the second-to-the-last story in the sugya--the story of the father of Samuel and Samuel. While in the story of R. Hiyya ("our" story) it is the father who is named and the sons are only named in relation to the father, in the "father of Samuel" story, it is the father who is named only in relation to the son. While in our story the sons learn from the father during his lifetime, and this learning relationship ends at (perhaps defines) the father's death, in the "father of Samuel" story, the son only learns from his father after the father's death. These two stories, however, frame two others to which we now turn our attention.
The rest of the stories in the sugya are rhetorically tagged as proofs for the proposition that the dead "know." The introductory terms used (vehatanya ' ta' shma ) are the staple technical terms of halakhic sugyot.
Moreover, after each ma 'aseh the stam attempts to close the discussion with the phrase "wherefore/therefore they know" ('alma deyad'i),30 thus answering the question "do the dead know?" The "conclusio" is only rhetorical and is immediately refuted in a way that advances the sugya before the next proofstory is brought. that the space of death is permeable as to enable the introduction of another proofstory.
In the Graveyard
The next story (11. 68-96), introduced as a beraita (vehatanya), continues one motif from the previous stories and introduces a new and important setting and theme. Travel or movement is woven into almost every part of this sugya, beginning with walking in the cemetery (1. 18) and continuing with travelling on a ship (1. 28), riding on a donkey (1. 34), escorting the dead (1. 41), strolling through a cemetery (1. 44), going to the town (1. 60), and in this ma 'aseh, walking to the cemetery. Throughout the narrative of this sugya there is a distance to be covered and a place to get to. The place to get to is suggested by the dead through the voice of R. Hiyya: "Tomorrow they are coming to join us" (1. 46).
The story begins with a hasid, a righteous person, who is spurned by his wife. The opening line of the story (1. 69) is comfortably predictable. In the Bavli, a hasid is one who is very strict about his own fulfillment of misvot.31 A hasid, therefore, is someone whom one would expect to help out a poor person in hard times. The setting of the story "in a year of drought" reinforces the righteousness of the hasid. The phrase "in a year of drought" (shnat basoret) only appears once in Tanakh. The context is praise for the one who has faith in God.
He shall be like a tree planted by waters, sending forth its roots by a stream: It does not sense the coming of heat, its leaves are ever fresh; It has no care in a year of drought, it does not cease to yield fruit. (Jeremiah 17:8)
The hasid in our story fits this image. Even though it is a year of drought, he supports the poor anyway, trusting that God will provide.
The second line, though, is surprising. His wife, perhaps upset about the fact that it is a year of drought, and perhaps just following the stereotype of 31. See, e.g., b Ber. 3b-4b, where King David is described as a hasid because of his strict fulfillment of misvot. the argumentative wife,32 picks a fight with him.33 Rather than being rewarded, the hasid finds himself in an uncomfortable position that only gets worse. His next action is almost shocking. He goes to sleep in the graveyard.
Sleeping in the graveyard is an activity that is known in the Bavli. However, it is not an activity that is associated with a hasid. In b Nidah 17a we find the following: Said R. Simeon ben Yohai, There are five things that the one who does them is accountable for with his life, and his blood is upon his head.
... and one who sleeps in a graveyard.
The gemara then proceeds to explain why these activities are censured so strongly.
And one who sleeps in a graveyard. In order that an impure spirit rest upon him--at times it might endanger him.34
Although "accountable for with his life" is not the same as a death sentence, and part of the statement's concern seems to be the safety of one who goes to the graveyard, it still does not seem to be an activity that a hasid would participate in. In other passages, sleeping in a graveyard is considered one of the five signs of a fool.35 Again, not an activity that a hasid would indulge in.
The occurs as a euphemism for "sex."36 At the least it connotes an intimate setting. I stress this because above I noted that it is the intimacy of the engagement with the dead that creates the space of death (which obligates .. .). Here, in this surprising setting, the hasid inadvertently gets his reward. The spirit who is free to fly eavesdrops on a conversation that occurs in the innermost chambers-behind the curtain.37 When she returns to tell the news to her friend, the hasid overhears the conversation and profits from it mightily. This happens the next year also (11. 80-87). Ultimately, the wife of the hasid becomes suspicious of his newfound agricultural skill (1. 89) and confronts him, and he relates the story to her.
She gets into a fight with the mother of the young girl whose spirit was trapped in the graveyard, and blurts out what she knows in the heat of anger. It gets back to the spirits, and they cease their forays (11. 91-95).
What characterizes this ma 'aseh is that it is told as a chain of "chance" daughter, with whom he has deposited his money, has died. Without a second thought he follows her to the courtyard of death (hasar hamavet) to get the money back. She tells him where it is, and asks for a favor. She asks him to take a message to her mother, asking her to send some personal grooming items with someone who is conveniently dying the next day.
The most striking thing about this story is the ease with which the characters navigate back and forth over the space of death. There is a direct and mundane conversation between a dead woman and a living man. There is even the possibility of passing material goods over the boundary of death. And finally, the space of death is named: the courtyard of death. This is one of only two occurrences of the term in the Bavli.38 (The other occurrence is in the next story.) It is a strikingly appropriate term for the space that the sugya as a whole is discussing.
A courtyard of death is the space of death, not the space of the dead, like a graveyard or bet haqevarot. There is a detailed description of an ossuary with a courtyard in b B.B. 101b. The courtyard is the entrance to the caves. If this is the model on which the courtyard of death was imagined, then it is a space that must be passed through by the dead. It is a space that is occupied at times by both living and dead.39 In the Ze'iri story, as in the story of the hasid, gender constructions also cross over the space of death. The daughter of the innkeeper, though dead, still wants her beauty items. Ze'iri is being troubled on his way home from the academy.
The Father, the Son and the Courtyard of Death As I mentioned above, the next story (11. 105-134) is a near-opposite of the story of R. Hiyya's sons. Samuel's father acts as a guardian for the money of orphans. Samuel, however, knows nothing of this. It does not seem as if the communication between Samuel and his father is very good at all. While Samuel is away studying, his father dies. His return, however, is not caused 38. In this sense it occurs also in Midrash Psalms 11:6, where the structure of a "courtyard of death" is described.
39. In the description of the hasar hamavet in Midrash Psalms 11:6, it is just such a place: "A courtyard of the spirits of dead people, and it is a place like a house and a yard surrounded by a fence, and in front of the fence is a river, and in front of the river a field, and every day Dume takes the spirits out, and they eat [the grass of the] field and drink the [water from the] river." by his father's death or funeral. The orphans (and perhaps concerned others) figure that he must know where his father kept their money. They call him names and sully his reputation. It is this which precipitates Samuel's return.
We must note at this point that while Samuel did not seem to have much of an interest in his father's doings, his father's whole identity is tied up with him. His father is known simply as Avuah deShmuel, "Samuel's father." When Samuel gets to the courtyard of death he engages in a tragicomic pas de deux through which he is forced to name his father as his father (1. 115). It is only after traversing the physical distance (from the academy to the courtyard of death), and the psychic distance (from the generic Abba to the naming of his father as his own father in line 115) that he is allowed to see his father. When he finally admits that he wants to see his father (and not just a father), he is told by whatever gatekeeper stands at the courtyard of death that his father has gone up to the Academy of Heaven. This too, for Samuel, is structured as a revelation.
At There is almost a point-by-point opposition between these paragraphs and our sugya.42 Death in our sugya is not a solid boundary that separates two radically different modes of existence. Whereas Aphrahat warns the scribes: "Death leads away to himself the wise scribes, so that they forget that which they have learned," in the Bavli the wise do take their wisdom beyond death. It is what they do after death. They are sages, and they spend their time in the Academy of Heaven.43 Further, there is desire, jealousy, and gratitude. Finally, male is very definitely distinguished from female, and all are not equal.
It would appear that the construction of death goes to the very heart of one of the foundational issues dividing Judaism and Christianity in Late Antiquity. The relatively negative valence attached to the body in Aphrahat and Pauline Christianity-in relation to marriage, celibacy, circumcision-leads to an obliterated body in death. There is nothing that passes over the space of death. There are no gender distinctions on the other side of death. The relative valorization of the body in Rabbinic Judaism--at least to the extent of the positive attitude toward marriage, sex, and procreation in permitted unions-leads away from the dualism that solidly identifies good with soul and bad with body.44 It is this dualism that underlies the notion that the soul yearns to free itself of the body and return to the state of "nor shall there the male be distinguished from the female."45 In Rabbinic Judaism the individual continues as a unique, bodily, gendered identity after death. This allows imagining the meeting and interaction of the living and dead on intermediate ground-the courtyard of death. The gendered identities of the dead follow the same patterns as those of the living. The male sage is freed from misvot and is therefore free to devote himself to study, the woman is freed from misvot but is still not found in the (Heavenly) Academy.
In the end, the continued existence of embodied dead persons allows the existence of the space of death as a powerful and potentially transformative space, a space where the dead can teach the living, a space where the dead know. 
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